IN RE:

INTHE CIRCUIT COURTOF THE 16TH
JUDICIAL CIRCUIT OF THE STATLE OF
FLORIDA IN AND FOR MONROE COUNTY

ADMINISTRATIVE ORDER NO. 2.081/25-1

COURT REPORTING SERVICIES PLAN

/

WHEREAS, Florida Rulc of General Practice and Judicial Administration Rule 2.535

confers authority upon the Chief Judge to develop a court reporting plan. Spccifically, Rule
2.535(h)(3) requires that the Chief Judge, after consultation with the circuit and county court
Judgces in the Sixteenth Judicial Circuit, shall cnter an administrative order developing and
implemcnting a circuit-wide plan for court reporting of all proceedings required 1o be reported

at public expense using full or part-time court employees or indepcndent contractors;

WHEREAS, Rule 2.535(h)(4), Florida Rule of General Practice and Judicial
Administration permits the Chief Judge, aftcr consultation with the circuit and county
judges in the Sixteenth Judicial Circuit, to enter a circuil-wide plan that authorizcs
clectronic recording of court procccdings and subsequent transcription by approved
court reporters or approved transcriptionists of any judicial proceedings;

WIIEREAS, Rule 2.535(i), Florida Rule of Gengral Practice and Judicial
Administration requires the chief judge of each circuit to enter an administrative
order devcloping and implementing a circuit-wide plan for court reporting in all trials
in which the State seeks the death penalty and in capital post-conviction proceedings;
and

WHEREAS, in accordance with the authority vested in the Chicf Judge by
Article V, § 2(d) of the Ilorida Constitution, § 43.26 Fla. Stat., and Florida Rules of
(eneral Practice and Judicial Administration Rules 2.215 and 2.535;

I'" IS HEREBY ORDERED:

I Definitions and Designations. For purposes of this Administrative Order,
the terms bclow have the following delinitions and designations:

{A) “Audio File” means a file conlaining digitized audio data that is generated from
the performance of court reporting and which may bc transmitted either in a
compact disc (CD) format, an MP3 format, or in another format that may be
received by eleclronic transmission.

(B) “Court reporter” means a contractor, contractor personnel, or any person
employed by the Sixteenth Judicial Circuit who meets the Circuit’s qualifications



for delivery of court reporting services and whose duties include operating a
stenographic machine in the courtrooms of the Sixteenth Judicial Circuit.

(C) “Contractor” means any pcrson or entity with whom the Circuit
contracts to provide court rcporting and/or transcription services for
judicial proceedings required to be reported at public expense.

(D) “Conlractor Personnel” includcs and is collectively defined as
cmployees, independent contractors, subcontractors, agents, assigns,
students, or inlerns of the contractor.

(L) “Court Reporting”™ means the act of making a verbatim record of the
spoken word, whether by the use of written symbols, stenomask
equipment, stenographic cquipment, or electronic devices, in any
judicial proceeding in the courts of this Circuit.

(F) “Digital Court Reporter” means a conlractor, contractor personnel, or
any person cmployed by the Sixteenth Judicial Circuit, who mccts the
Circuit’s qualifications for delivery of court reporting services and
whose duties include digitally recording judicial proccedings held in
the courtrooms of the Sixteenth Judicial Circuit.

((7) “Digital Court Reporting” means the process of digitally capturing and
rccording, with the assisiance of encoding hardware and software, the
complcte verbatim Multi-Media Court Record of any judicial
procccding.

(1) “Judicial Proceeding™ means all criminal proceedings, juvenile
delinquency proceedings, dependency proceedings, and any other
matter beflore a judge or general magistrate or hearing oflicer when a
verbatim record is required hy law or rule of court, and all
communications which takc placc in open court during such
proceedings between the judge (including general magistrates and
hearing officers) and the lawyers or other parties to the proceedings,
and the testimony of any witnesses. This term does not include any
communications which are protected by the attorney-client or work
product privileges, or which are otherwise not part of the public
proceedings before the judge, general magistrate or hearing officers. If
there arc in camery or side bar matters heard by the presiding judge,
such procecedings are part of the record, but arc cxempt from public
acccss, and shall only be made available to the court, parties to the
action, and atlorneys for the partics, unless the presiding judge orders
otherwise.

(I) *“Multi-Media Court Record” means any combination of the digital
audio [ile, metadata file, text file, annotated [ile, and video file that is
generated from the performance of court reporting.

(J) “Official Record” means the transcript, which is the written or
cleetronically stored record of court proccedings as prepared by a court
reporter, digital court reporter, or transcriptionist and filed with the
Clerk of Court. The oflicial record does not inelude CDs, DVDs, tapes,
or any other electronic record of a judicial procceding nor does it
include any transcript of a court procceding produced by a party or
other entity not authorized by this Administrative Order.
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III.

Iv.

VI

(K) *“Transcriptionist™ mecans a contractor, contractor personnel, or any
person employed by the Sixteenth Judicial Circuit who performs
transcriplion services for the Sixteenth Judicial Circuit at public
expense and who meets the Circuit’s qualifications [or (ranscribing
proceedings.

Hybrid Modcl of Court Reporting. The Sixteenth Judicial Circuit has
implemented a hybrid model of court reporting, combining the use of
stenographic equipment by full-time court employees and contractors and
electronic digital recording by [ull-time court employees.

Ownership of Records. The Chief Judge of the Sixteenth Judicial Circuit,
in his or her ollicial capacity, 1s the owner of all records made by a court
reporter, digilal court reporter, or transcriptionist in proceedings required to
be reported at public expense. The Court reserves the right to full and
complete access to any uncdited notcs, paper tapes, clectronic filcs, and
audio or vidco rceordings used to create the official record.

Official Records of Court Proceedings. Only onc “official rccord” may
be produced. For all proceedings in which the Court is required to providc
a record, the “official record,” as used in this Order, refers to the transcript
of thc proceedings as produced by an approved stenographic court reportcr
or an approved transcriptionist and filed with the Clerk of Court. The
official record does not include CDs, DVDs, tapes, or any other electronic
media recording of a court proceeding, nor does it include any transcript of
a court proceeding produced by a party or other entity not authorized by
this Order.

Court Reporting Procedures When the Court Does Not Provide a
Record. The Court does not provide court reporting scrviecs at public
expense for proceedings held in the Circuit Civil Division, the County Civil
Division, or the Family Division (cxcept for proceedings that the Court is
requircd to provide at public cxpensc and which arc specificaily listed
herein). If a party wishes to make a record of a court proceeding for which
the Court does not provide a record, it is the responsibilily ol the party or
the party’s attorney to secure the services of an approved court reporter.
All costs associated with the court reporter’s appearance will be the
responsibilily ol the parly requesting the court reporter. This does not
preclude the taxation of costs as authorized by law.

Court Reporting Procedures by Division. Court rcporting coverage of
procccdings recorded at public cxpensc arc as follows:

Capital Cases
Trials in which the Satc seeks the dcath penalty—Stenography
(real-time, when availablc)



V1L

Post-Conviction Proceedings—Stenography (real-time, when
available)
All Other Proceedings-Stenography or Digital Recording

Circuit Criminal
Trials 1* Degree- Stenography or Digital Recording
Trials 2" Dcgrec- Stenography or Digital Recording
Trials 3" Degree- Stenography or Digital Recording
First Appearance- Digital Recording
All Other Circuit Criminal Proceedings- Stenography or Digital
Recording

County Criminal
All County Criminal Proceedings-Digital Recording

Family Court
Juvenile Delinquency-Digital Recording
Dependency- Digital Recording
Shelter Hearings- Digital Recording
Termination of Parental Rights- Stenography or Digital
Recording
Unified Family Court Cascs- Stenography or Digital Recording

Domestic Violence Injunctions (all proceedings)
Digital Recording

Mental Health/Guardianship/Jimmy Ryee (all proccedings)
Digital Recording

General Magistrate/Hearing Officer Proceedings
Digital Recording

Procecdings Taking Place Outside of Regular Court Hours
Stenography or Digital Recording

Computer-Aided Real-Time (CART) for Hearing Impaired (ADA)
Real-Time Stcnography

Electronic (Digital) Recording. In accordance with rule 2.535(h)(4),

Florida Rule of General Practice and Judicial Administration, the electronic

recording and subsequent transcription by approved court reporters or
approvcd transcriptionists, of any judicial proceedings that are otherwise
required to be reported by a circuit court reporter, is hereby authorized.



(A) Court Reporting Services

(1) Management. Elcctronic court reporting in the Sixteenth Judicial
Circuit is primarily managed by the Trial Court Administrator
through the office ol Court Reporting Services (CRS). CRS is
responsible for ensuring that proceedings mandated by law to be
recorded at public expense and which are recorded by CRS arc
recorded at the highest quality attainable, that accurate transcripts
are prepared, and that the record is retained and archived as
required by law.

{2) Qualifications. CRS employees and contract service providers
shall mect all professional standards and training requirements
cstablished by Florida statutc, court rule, the State Courts System,
and the Chief Judge of the Circuit.

(3) Officers of the Court. CRS cmployees and contract service
providcrs arc officers of the court and shall not disclose or discuss
any confidential information to which thcy may be privy. As
officers of the court, employees must comply with all applicable
IFlorida statutes, court rules, and other requircments as established
by the State Courts System and the Chief Judge of the Circuit.

(B) Reliability of the Record. To ensure a reliable record of procccdings
recorded electronically, the following procedures and dircctives are
prescribed 1o be applied in all cases where electronic rccording is used.
(1} Court Reporting Services Responsibility. CRS shall be

responsible for capturing, managing, maintaining, and storing the
complete verbatim Multi-Media Court Record in all judicial
proceedings electronically recorded by CRS.

(2) Operation of Equipment. The Court’s electronic recording
cquipment shall be operated by CRS and/or such other persons
designated by the Trial Court Administrator or Chief Judge. All
cquipment utilized by digital court reporters shall be operated and
maintained in such a manncr and under such conditions io ensure
the reliability of capturing the record. Thcsc cmployees shall
operate the electronic recording equipment in such manncr and
under such conditions as to ensure the production and safckceping
ol an understandable recording capable of being transcribed into a
reliable record. Digital court recording systems shall be regularly
tested to cnsure proper operation.

(3) Monitoring the Recordings. The Digital Court Reporiers shall
monitor the recording input and shall immediately signal or notify
the trial judge or presiding official, or such other person designated
by the trial judge, when the quality of the recording is in question or
doubtful.

{4) Responsibility of Other Court Personnel. When clectronic digital
court reporting is utilized in a courtroom or hearing room, all court
personnel and participants are expected to comply with this
Administrative Order.



a. Trial Judges, General Magistrates, and Hearing Officers.
In all proceedings in which digital court reporting is utilized,
the judge, general magistrate, or hearing officer should
remind all participants of the following:

i. The procceding is being recorded and/or monitored.

il.  All questions require verbal responses.

iil. FEach participant shall identily themselves, spell their
names for the rccord, speak clearly, loudly, and
distinctly into or near a microphone.

iv. Counscl shall not speak at the same time as witnesses
or other counsel or otherwise interrupt or obstruct the
recording ol another’s specch.

v. All physical and visible happenings and events arc
reported in sound.

vi. To notify the court if equipment has been tampered
with or is not functioning,

vil. The proceedings will be stopped when needed to
remedy any matter preventing an adequate recording.

viii. To protect the recording cquipment.

ix. To signify when it is appropriate to use the “mute”
button.

b. Court Deputies. Thc court deputies should assist the trial
Jjudge, general magistrate, or hearing officer as needed or
desired in maintaining courtroom discipline and should be
alcrt for signals from the trial judge, general magistrate,
hearing officer or clerks to communicate with others and to
remcdy any circumstances interfering with the making of an
adequate recording. The court deputies shall ensurc that all
participants refrain (rom tampering with equipment,
including the inappropriate usc of microphonc mute buttons
or the unauthorized removal of microphoncs from their
original location.

¢. Counsel. All participating counsel must be constantly
aware of the spccial requirements for making a clear and
reliable recording. Counsel must speak loudly, distinctly,
and only from a position at or near a microphone. Counsel
must make all dircctions and explanations verbally and
should aid and direct wilnesses as needed. Counsel should
push the mute [eature on the counsel table when engaging in
privileged communications or should otherwisc go to a
location that is inaccessible to the rccording equipment.
Atlorneys shall inform their clients of the method of
recording being utilized and take necessary precautions to
protect disclosurc of confidential communications during the
proceeding.

(5) Alteration or Circumvention of Recording System Prohibited.
Alteration or circumvention of the court’s electronic recording
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system is prohibited. This includes, but is not limited to,
unplugging a microphene or permanently engaging a microphonc’s
mute switch. All parties shall operatc on the assumption that their
conversations are being recorded while in the courtroom. The mute
switches provided arc designed for brief moments of private
consultation. Partics desiring to have extended private
conversations should take appropriate measurcs including but not
limited to going to a location that is inaccessihle to the recording
equipment. Persons who tamper with the digital court recording
equipment, including the microphones, may be held in contempt of
court.

(C) Safeguarding Confidential Communications. All persons entering a
courtroom 1n the Sixteenth Judicial Circuit are hereby notified that
electronic recording equipment is in usc and that anything said in the
courtroom or hearing room may be clectronically recorded.

(1) Signage. Appropriate signs shall be placed outside all courtrooms
and hcaring rooms where digital court recording is heing utilized to
capturc the records. Signs providing notice of the use of
microphones shall also be posted on the counsel table. The signs
shall provide notice to all who enter the courtroom or hearing room
of the use of digital court rccording equipment and that any
conversations may be recorded.

(2) Off-Record Events. Elcctronic recording hy the Digital Court
Recording Services of off-record discussions or conversations are
not made pursuant to any court rule, law, or ordinance, and are not
recorded in connection with the transaction of official business of
the judiciary. As such, any incidental elcctronic recordings of off-
record discussions or conversations do not constitule a record of the
judicial branch to which the public is cntitled access, as defined by
Rule 2.420, Florida Rule ol General Practice and Judicial
Administration. In addition, all off-rccord conversations between
attorncys and their clients are protected by the attorney-clicnt
privilege and shall remain confidential. CRS shall rcview
recordings to be given to the public at large to ensure that matters
protected from disclosurc by law or court rule arc not disseminated.
Anyone who has or gains access to any recordings produced [rom
the electronic court record shall not reveal, divulge, utilize in any
fashion, or transcribe any atlorney-client statements, conversations,
or similar confidential communications that are recorded in the
Sixteenth Judicial Circuit, unless othcrwise provided hy specific
order of the Court.

VIIL. Retention of Stenographic Notes, Digital and Electronic Recordings.
Pursuant to Florida Rule of General Practice and Judicial Administration
Rule 2.430, court reporters, digital court reporters, or persons acting as
court rcporters for judicial proceedings shall retain the original notes or
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IX.

clectronic records ol the judicial proceedings as follows:
Two (2) ycars from the date the transcript was filed or otherwise prepared.

Five (5) years from the date of the relcvant court procceding, if no transeript
was prepared in a non-felony case.

Ten (10) years from the date of the relevant court procceding, if no transcript
was prepared in felony cases.

Transeripts. In appellate cascs, a transcript may be provided upon the

CRS manager’s receipt of a Designation to Approved Court Reporter or

Approved Transcriptionist. [n all other cases, recordings of proceedings

will not he transcribed at public cxpense without a court order unless

otherwise authorized by the Court.

(A) Transcriber. iranscripts may only be produced by employee or
contract court reporters and transcriptionists approved by the court in
accordance with Rulc 2,535, Ilorida Rule of General Practice and
Judicial Administration. All persons approved by the court Lo perform
court reporting transcription services shall comply with all applicable
court rules and standards established by the State Courts System and the
Chief Judge.

(B) Original Transcript of Proceedings to be Filed. Unless otherwise
ordered by the Court, the original transcript of the procceding shall be
filed with the Clerk ol Court.

(C) Accuracy. All persons transcribing digital recordings shall certify the
transcript as a true and accurate text of the digital reccording of the
proceeding. I[ any dispute arises as to whetber the transcript accuratcly
rellects the electronic and digital recording, the attorneys and/or parties
shall first attempt to resolve the matter with the Manager of CRS or his
or her designee. If the attorneys and/or parties are not able to resolve
the matter with the Manapcr of CRS, then the matter shall be resolved
by the presiding judge.

Procedurc for Requesting Electronic Recordings. All requests fora

copy ol an original recording must be submitted in writing to CRS. The

form to be utilized is available al www.keyscourts.net and attacbed hereto

as Exhibit A.

(A) Non-Parties and Attorneys Not of Record. Any non-party who is not listed on
the clerk’s dockcting systcm as an attorney of record may request and obtain a
dipital recording of a judicial proceeding recorded by CRS, except for
proceedings held under the Rules of Juvenile Procedure, Baker Act proceedings,
or any other exempl proceeding that shall not be provided to non-partics without
an order of the presiding judge. The request will be treated as a request for public
records in accordance with the Florida Rules of Gengral Practice and Judicial
Administration and any applicable local administrative order. Before any audio




file is relcased to a non-party in a case, it shall he redacted of any confidential
malerial found therein, as defined by applicable law, and labeled accordingly.

(B) Parties and Attorncys of Record. Attorneys of record and parties to a
case, including sclf-represented litigants, seeking to obtain a digital
recording of a judicial proceeding clectronically recorded by CRS must
execule an acknowledgement that states confidential information may
be contained on the record, further dissemination of confidential
information contained in the recording is prohibited, and violation of
the prohibition against the dissemination may subject the rcquestor to
an aclion for contempt of court. This form is availahlc at
www.keyscourls.net and atlached hereto as Exhibitl B.

(C) Certifieation. All personnel providing a copy of the audio file shall
certify the copy to be true and accurate.

(D) Disclaimer. When an audio file of court proceedings is released, it
shall include a disclaimer that it is not the official record of the court
proceedings and that it is not to be used in suhsequent court
proceedings,

(E) Fees and Rates. A schedule of fees shall be cstablished by CRS. Fec
schedules for transcripts or copies of electronically recorded
procecdings required to be reported at puhlic cxpense are available in
Administrative Order No. 2.071/14-1. Additional fees will be charged
for requests that requirc extensive use of staff or technology resources
in accordance with Florida Rule of Gencral Practice and Judicial
Administration Rule 2.420. Fees will be charged (or requests that
rcquire stall to listen to the recording and determine if it contains
confidential and cxempt information.

(F) Cost Sharing. All releases of audio files and Lranscript production
shall be in accordance with Lhe fec schedule, except that the Office of
the Puhlic Defender, the Office of the State Attorney, and the Office of
Regional Counsel shall participatc in a Cost Sharing Agrecment for
Court Reporting Services. The Sixteenth Judicial Circuit provides court
reporting scrvices 1o these agencies based on an annual legislative
appropriation to the Officc of the State Courts Administrator.

Court Reporting Procedures in Capital Cases.

(A) Proccdure. All trials in which the Statc of I'lorida seeks the dcath
penalty and all capital postconviction proceedings shall he reported by a
stenographic court reporter. The usc of digital court reporting as the
court reporting system is prohibited. [f available, real-timc stcnography
shall be uscd. All persons and cntities, including contractors, providing
court reporting services shall give priority to capital cascs in the
production of transcripts, and shall use all measurcs necessary to
expeditc the preparation of the transeript, including but not limited to:
(1} Where available, the usc of a court reportcr who has the capacity to

provide real-time transcription of the proceedings;
(2) If real-time transcription services are not available, the use of a
computer-aided transcription qualificd court reporter;
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XIIL

(3) The use of scopists, text editors, alternating court rcporters, or other
means to expedite the finalization of the transcript; and

(4) The imposition of reasonable restrictions on work assignments by
employee or contractor court reporters to ensure that transcript
production in capital cases is given priority.

(B) “Loaning out.” Loaning out of stenographic notes is prohibited in
capital cases to ensure that the court reporter has immediate access to
the notes for production of the transcript.

(C) Instruction. Judges shall give immediate instruction to the court
reporter to begin transcription upon the return of the verdict in capital
cascs and immediately initiate an order approving the production of the
transcript.

(D) Other Measures. Thc CRS manager for the Sixteenth Judicial Circuit,
in coordination with the Trial Court Administrator and Chief Judge, is
further directed and authorized to put into effect any other measures as
allowed by law or rule to expedite the preparation and finalization of
transcripts in capital cases.

Emergency Back-Up Plan. In all proceedings in which the type and
means of court reporting equipment or services specified in this Order are
nol available due to emergency circumstances, the Chief Judge or his or her
designee may utilize and implement whatever other means of reporting is
available Lo capture the court record.

Upon execution of this Administrative Order, Administrative Order 2.081

Court Reporting Services Plan, entered on December 4. 2020. is hereby rescinded.

DONE AND ORDERED at Key West, Mc (
March, 2025.
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