
IN THE CIRCUIT COURT OF THE SIXTEENTH JUDICIAL CIRCUIT
IN AND FOR MONROE COUNTY, FLORIDA

APPELLATE DIVISION

Case No.: 25-CA-545-P
L.T. Case No.: 25-04-05

81641 ISLAMORADA LLC,
     

Petitioner,            
           

v.
        

ISLAMORADA, VILLAGE OF ISLANDS,

Respondent.  
________________________________________/

ORDER ON PETITION FOR WRIT OF CERTIORARI

THIS CAUSE is before the Court on 81641 ISLAMORADA, LLC’s 

(“Petitioner”) Petition for Writ of Certiorari to review Resolution No. 25-04-

25 issued by the Village Council of ISLAMORADA, VILLAGE OF ISLANDS 

(“Respondent”). Having considered the Petition, Respondent’s Response in 

Opposition to the Petition, Petitioner’s Reply, pertinent legal authority, and 

being otherwise fully advised in the premises, the Court finds and orders as 

follows:

I. Factual and Procedural Background

Petitioner owns the property located at 81641 Old Highway, 

Islamorada, Florida (the “Property”). Situated on the Property is a two-story 

building, with commercial occupancies on the first floor and a two-bedroom 

residential occupancy on the second floor. (A. 83). The Property is within 
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the Village Center (VC) zoning district and the Mixed Use (MU) Future Land 

Use Map (FLUM). (Id.).  

On September 19, 2024, Petitioner applied for a vacation rental 

license for the second-floor residential occupancy of the Property. (A. 1-17). 

On October 3, 2024, the Petitioner’s application was denied by Islamorada, 

Village of Islands (the “Village”) Planning and Development Services 

Department. (A. 18). The reason for the denial was that “[t]he property is 

commercial and vacation rentals are not permitted in commercial 

structures.”  (Id.)  The Petitioner appealed the denial. On November 22, 

2024, the Village Planning Department issued a Revised Notice of 

Application Denial indicating: “The property consists of a multi-use store 

combo.  Sec 30-1292 Definitions states ‘Vacation rental unit means a single-

family or multi-family residential unit or mobile home that operates for 

vacation rental use.’” (A. 50).  

Prior to Petitioner’s appeal hearing, Village Planning Director Jennifer 

Deboisbriand (“Director”) submitted a “Council Communication” to the 

Mayor and Village Council, providing information and analysis of the 

appeal, and recommending a denial of the appeal. (A. 83-84).  The 

Director’s analysis concluded that “[i]t has been and continues to be staff’s 

position that the Code does not allow Vacation Rental uses in mixed use or 

commercial buildings.”  (A. 83).

On April 10, 2025, a hearing on Petitioner’s appeal was held before 

the Village Council.  The Director articulated the reasoning for the denial of 
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the application and counsel for the Petitioner presented argument that the 

application had been denied in error.  The Village Attorney asked some 

follow-up questions, and then the meeting was opened to public comment.  

(Transcript of hearing A. 85-120).  Two members of the public spoke in 

support of the Director’s decision to deny the vacation rental license.  (A. 

98-101).  The Village Council discussed the matter, asked Petitioner’s 

counsel follow-up questions, and then voted unanimously to uphold the 

denial of the vacation rental license. (A. 101-109).  Based on this vote, the 

Council passed Resolution 25-04-25 making findings of fact and conclusions 

of law and formalizing the denial. (A. 121-124).  On May 12, 2025, 

Petitioner filed a petition for writ of certiorari seeking to quash the 

Resolution.                               

II. Standard of Review

Certiorari review of an administrative action is given in the circuit 

court as a matter of right. City of Deerfield Beach v. Vaillant, 419 So. 2d 

624, 626 (Fla. 1982).  First-tier certiorari review is limited to reviewing 

whether procedural due process has been accorded, whether the essential 

requirements of the law have been observed, and whether competent 

substantial evidence supports the administrative findings and judgment. Id. 

Regarding the evidence, circuit courts may not analyze the record to make 

their own factual findings. See Haines City Com’ty Dev. v. Heggs, 658 So. 

2d 523, 530 (Fla. 1995). 

III. Analysis
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a. Adherence to the Essential Requirements of Law

Petitioner argues that Respondent departed from the essential 

requirements of the law because Respondent did not apply its Code in 

upholding the denial of Petitioner’s vacation rental license application. The 

Court disagrees. 

A circuit court reviewing an agency action looks to whether the 

agency “applied the correct law,” which is synonymous with “observing the 

essential requirements of law.”  Id. An administrative agency departs from 

the essential requirements of law if it applies the wrong law. Id. at 531 n.7. 

In this case, the Respondent complied with the essential requirements of 

law by applying the Village Code’s codified criteria governing vacation 

rental uses and definitions. 

Village Code section 30-1293 governs vacation rentals in the Village, 

and provides as follows:

Sec 30-1293 Vacation Rental Use Of Residential Properties

The vacation rental use of single-family and multifamily residential 
properties within the village shall be allowed, including properties 
located within the residential conservation (RC), residential low (RL), 
residential medium (RM), residential high (RH), mixed use (MU) and 
airport (A) future land use map categories. Vacation rental use 
allowed under this policy shall not be considered as part of the cap on 
transient units contained in policy 1-2.1.10 of the comprehensive plan. 

Village Code Section 30-1292 provides definitions, and states that 

“Vacation rental unit means a single-family or multi-family residential 

dwelling unit or mobile home that operates for vacation rental use.”
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Applying these Village Code provisions, the Director denied the 

application for a vacation rental license because while the Property has 

residential space on the second floor, the first-floor houses commercial 

space and “the code does not allow Vacation Rental uses in mixed use or 

commercial buildings.” (A. 83).  The Director’s interpretation is “it must be 

a single-family home or a multi-family building.” (Id.)

This position was put before the Council and adopted as part of 

Resolution 25-04-25.  At the hearing, the Director stated that the relevant 

code provisions do not include “residential properties above commercial 

facilities, because those would be considered mixed-use.” (A. 89).  At the 

hearing, the Village Attorney remarked, “…I would just under Section 30-

1293, which talks about vacation rental uses of residential properties, and it 

says the vacation rental use of a single-family and multi-family residential 

property within the Village shall be allowed.  It doesn’t talk about a vacation 

rental use within a mixed-use property.” (A. 96-97).  Vice Mayor Horton 

remarked, “So when I look at Section 30-1291, it talks about the intent and 

purpose and it says the intent and purpose of this division is to protect 

single-family homes and the residential neighborhoods from adverse 

impacts on vacation rental uses.” (A. 101).  These statements make clear 

that the Village Council considered and applied the relevant Code 

provisions in upholding the denial of the vacation rental license.  

Petitioner argues that Respondent departed from the essential 

requirements of law because the Director set forth different and erroneous 
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rationales for denying the vacation rental license, and that affordable 

housing and the value of the Property were unduly emphasized at the 

hearing.  However, the question before the Court is whether the 

Respondent adhered to the essential requirements of the law by following 

its Code in upholding the denial of the vacation rental license and the 

record supports that it did.  Although members of the public raised the 

issues of workforce housing and whether the Property could meet the 

Code’s valuation condition, these issues were not the reason for the denial 

of the appeal as evidenced by the following interaction between 

Councilwoman Gillis, and counsel for Petitioner:

Ms. Gillis: The basis of denial, the way I understood it, was the fact 

that it was a mixed-use, and mixed use with commercial isn’t that. 

Mr. Smith: And the Code specifically provides that vacation rentals 

permitted of single-family dwelling units, multi-family dwelling units, and 

mobile homes. And so it’s-- 

Ms. Gillis: But it doesn’t say mixed use. And it does say it has to meet 

all the other qualifications along with it.  (A. 104-105).

Therefore, by affirming the denial of the vacation rental license based 

on the Village Code Respondent adhered to the essential requirements of 

the law. 

b. Competent Substantial Evidence
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Petitioner argues that Respondent’s decision to uphold the denial of 

Petitioner’s vacation rental license application is not supported by 

competent and substantial evidence. The Court disagrees.

Competent evidence is evidence that is sufficiently relevant and 

material to the ultimate determination that a reasonable mind would accept 

it as adequate to support the conclusion reached. See Degroot v. Sheffield, 

95 So. 2d 912, 916 (Fla. 1957). Substantial evidence is evidence that 

provides a factual basis from which a fact at issue may reasonably be 

inferred. Id. 

Before voting on the Resolution to deny the appeal, Respondent heard 

from the Director, the Village Attorney, counsel for Petitioner, and 

interested citizens.  The Respondent also reviewed the Council 

Communication and the relevant Village Code provisions. Therefore, 

Respondent’s decision that the Code did not authorize a vacation rental 

license on the Property and that the appeal should be denied is supported 

by competent, substantial evidence.  

c. Procedural Due Process

“Procedural due process requires both fair notice and a real 

opportunity to be heard at a meaningful time and in a meaningful manner.”  

Massey v. Charlotte County, 842 So. 2d 142, 146 (Fla. 2d DCA 2003).  

Petitioner alleges four ways that the Respondent allegedly vitiated 

Petitioner’s due process rights.  The Court disagrees.
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First, Petitioner argues the Village sua sponte changed the reason for 

the denial of the vacation rental license after Petitioner had already 

appealed the original denial.  But as explained by the Director, the first 

denial erroneously identified the Property as solely commercial and not 

mixed-use, and that is why a corrected denial was sent to the applicant. (A. 

89).  The correction was made well before the hearing, and Petitioner was 

not denied notice or an opportunity to be heard due to this correction.  

Second, Petitioner alleges that it proceeded to the hearing under the 

impression that the Code definitions would apply, “but was not told until the 

hearing that the actual argument would be about definitions that were not 

in the Code.”  (Petition at P. 28). This appears to be a reference to the 

dictionary definitions read by the Director at the outset of the hearing.  

However, there is no indication that these definitions were relied upon by 

the Respondent in making its determination.  Rather, as discussed supra, 

the Respondent based its decision on the Village Code.  

Third, Petitioner objects to the scope of testimony at the appeal 

hearing which included discussion of the valuation of the Property.  During 

the hearing, the issue of whether the Property could meet certain code 

assessment valuation requirements was discussed by members of the 

public, Village Council members, and counsel for Petitioner. At the end of 

the presentation, counsel for the Petitioner stated, “…and they meet the 

requirements which nobody has stated that the structure isn’t worth more 

than 600 percent.” (A. 95).  Having brought up the valuation issue and 
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having engaged in the discussions, Petitioner cannot now object to the 

scope of the testimony as a violation of due process. Further, the record 

evidence demonstrates that Respondent based its decision on the vacation 

rental license Code provisions and not on the valuation of the Property 

requirements having been met or not.  As the Director noted at the hearing, 

the Planning Division did not even get to the point of considering the 

valuation requirements because the vacation rental license was denied 

because the Property was mixed-use residential and commercial. (A. 95).

Finally, Petitioner claims lack of notice that the primary issue of the 

hearing would be affordable workforce housing.  A review of the hearing 

transcript makes clear this was not “the primary issue of the hearing” and 

the ultimate denial of the appeal was based on the Village Code.

IV. Conclusion

The Court finds that Respondent observed the essential requirements 

of the law, accorded procedural due process, and based its determination to 

uphold the denial of the vacation rental license on competent, substantial 

evidence. Therefore, the Petition for Writ of Certiorari is DENIED. 

DONE AND ORDERED at Key West, Monroe County, Florida this 

Tuesday, February 10, 2026
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Barton  Smith ESQ

Bart@SmithHawks.com

Richard  Rosengarten

rrosengarten@wsh-law.com

Barton W. Smith

Bart@SmithHawks.com

Brandi@SmithHawks.com

John J. Quick

jquick@wsh-law.com

lmartinez@wsh-law.com

Richard Bradlee Rosengarten Esq.

rrosengarten@wsh-law.com

szavala@wsh-law.com
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