
IN THE CIRCUIT COURT OF THE 16TH JUDICIAL CIRCUIT OF 
THE STATE OF FLORIDA, IN AND FOR MONROE COUNTY 

ROBERT LEAVER, APPELLATE DIVISION
CASE NO. 25-AP-4-K

Appellant, L.T. CASE NO. CE22010055

v. 

MONROE COUNTY, FLORIDA, 

Appellee.

________________________/

APPELLATE OPINION

THIS CAUSE comes before the Court upon Appellant Robert Leaver’s 

Notice of Appeal of the Order Authorizing Foreclosure and/or Money 

Judgment, rendered March 12, 2025, by the Special Magistrate.  

The Court, having considered Appellant’s Initial Appeal Brief, the 

Answer Brief of Monroe County, pertinent legal authority, and being 

otherwise fully advised in the premises, finds and orders as follows: 

BACKGROUND

Appellant owns property on 22854 Bluegill Lane, Summerland Key, 

Florida 33042 (“the Property”).  On January 21, 2022, the Monroe County 

Code Compliance Department received an anonymous complaint alleging 

code violations on the Property.  Monroe County Code Inspector Janice Hall 

thereafter conducted investigations between February 8, 2022, and June 27, 

2023.  She confirmed code violations involving the removal of handrails from 

a second floor porch with photographs.  Appendix, 0006.  On June 15, 2023, 
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the County sent a Courtesy Notice of Code Violation to the Appellant.  

Appendix, 0046.  Thereafter, on September 11, 2023, the County issued a 

Notice of Violation to the Appellant for violations of Monroe County Code 

Sections 6-100(a), (a)(1), mandating permits and inspections for the removal 

and replacement of handrails and stucco/spalling work; and issuance of a 

permit or approval by building official prior to the work commencing.  

Appendix, 0021.  In lieu of a hearing on the cited code violations, on October 

23, 2023, Appellant signed a Stipulation to Code Violation and for time to 

Comply for First Time Offenses whereby he agreed to the cited code 

violations and waived the right to appeal.   Appellant further indicated that 

he understood he had until March 20, 2024, to bring the Property into 

compliance or he would be fined $100.00 per day.  Appellant acknowledged 

that he had signed the stipulation agreement voluntarily and understood that 

he had the right to consult with counsel prior to doing so, but had either 

already consulted with counsel or elected to waive that right.  Appendix, 

0017-0020.  

Thus, on October 23, 2023, the Special Magistrate issued a Final Order 

incorporating the signed stipulation agreement and indicating that Appellant 

agreed to the code violations with a compliance date of March 20, 2024.   

Appendix, 0015-0016.  Appellant did not file an appeal.  On April 3, 2024, the 

County notified Appellant that a lien of $2,151.55 had been recorded against 

the Property and fines would continue to accrue until the Property had been 

brought into compliance.  Appendix, 0012.  On December 11, 2024, the 
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County filed a Notice of Motion to Authorize Foreclosure and/or Money 

Judgment Proceedings & Notice of Hearing.  Appendix, 001.  After a hearing 

on February 27, 2025, submission of Appellant’s Legal Memorandum and the 

County’s Response, the Special Magistrate issued an Order Authorizing 

Foreclosure and/or Money Judgment, March 12, 2025, the subject of the 

present appeal.  

STANDARD OF REVIEW

Pursuant to Section 162.11, Florida Statutes, the Circuit Court sitting in 

its appellate capacity has jurisdiction to review code enforcement final 

orders.  Cent. Fla. Invest., Inc. v. Orange Cty., 295 So.3d 292 (Fla. 5th DCA 

2019).  “Such an appeal shall not be a hearing de novo but shall be limited to 

appellate review of the record created before the enforcement board.”  § 

162.11, Fla. Stat.  When an appeal is taken from the final administrative 

order of a local enforcement board, the circuit court has plenary appellate 

review of the record before the enforcement board.  Id., at 294.  “[O]n 

appeal, all errors below may be corrected; jurisdictional, procedural, and 

substantive.  Id., at 295 (quoting Haines City Cmty. Dev. v. Heggs, 658 So.2d 

523, 526 n.3 (Fla. 1995)).  An appellate court must determine:  (1) whether 

due process was accorded; (2) whether the correct law was applied; and (3) 

whether the decision is supported by “competent substantial evidence.”  

Dusseau v. Metropolitan Dade County Board of County Commissioners, 794 

So.2d 1270, 1274 (Fla. 2001).  
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DISCUSSION 

In this appeal of the Special Magistrate’s March 12, 2025, Order 

Authorizing Foreclosure and/or Money Judgment, Appellant argues that the 

October 23, 2023, Final Order incorporating his stipulated agreement is 

invalid because the County violated § 162.06(1)(b) Fla. Stat., prohibiting the 

initiation of code enforcement by way of an anonymous complaint.  Section 

162.06(1)(b) provides:  

A code inspector may not initiate enforcement proceedings for a 
potential violation of a duly enacted code or ordinance by way of 
an  anonymous  complaint.  A  person  who  reports  a  potential 
violation of a code or an ordinance must provide his or her name 
and  address  to  the  respective  local  government  before  an 
enforcement  proceeding  may  occur.  This  paragraph  does  not 
apply  if  the  code  inspector  has  reason  to  believe  that  the 
violation presents an imminent threat to public health, safety, or 
welfare or imminent destruction of habitat or sensitive resources.

Appellant argues that this provision cannot be waived under Florida law, and 

that the County wrongly induced him to sign the stipulation agreement.  It is 

the position of the County that Appellant has waived the right to raise these 

issues by failing to timely appeal the October 23, 2023, Final Order.  This 

Court agrees.  

A party dissatisfied with the final order of a code enforcement violation 

by a special magistrate can either appeal that order or be bound by it.  

Brevard County v. Obloy, 301 So.3d 1114, 1117 (Fla. 5th DCA. 2020).  Where 

no timely appeal has been filed under § 162.11, Fla. Stat., the final 

enforcement order is outside of the scope of a circuit court’s review.  City of 

Miami v. Cortes, 995 So.2d 604, 606 (Fla. 3d DCA 2008); Hardin v. Monroe 
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County, 64 So.3d 707, 709-710 (Fla. 3d DCA 2011).  Thus, where the 

landowner fails to appeal the final order of the code enforcement board, he is 

foreclosed from raising disputes with the board’s findings in a subsequent 

foreclosure action.  Kirby v. City of Archer, 790 So. 2d 1214, 1215 (Fla. 1st 

DCA 2001) (citation omitted).  

By way of example, in City of Plantation v. Vermut, 583 So.2d 393, 394 

(Fla. 4th DCA 1991), the code enforcement board entered an order of 

noncompliance imposing a deadline for compliance and imposition of a daily 

fine each day thereafter.  The landowner did not appeal.  The board 

thereafter entered an order/claim of lien.   The appellate court held that the 

circuit court lacked jurisdiction to consider the final order of noncompliance.  

“Matters determined in an order which has become final without appeal are 

not later subject to appellate review simply because a later order affected 

those matters or applied them to other interlocutory matters under 

consideration.”  Id. (citing State ex rel. Sarasota County v. Boyer, 360 So.2d 

388 (Fla.1978)); see also DJB Rentals, LLC v. City of Largo, 373 So.3d 405, 

414 (Fla. 2d DCA 2023) (landowner waived any arguments in lien-foreclosure 

suit regarding the amount of the fines imposed by failing to appeal the 

board’s final order on the code violations).  

Moreover, by accepting the benefits of the stipulated agreement and 

expressly waiving his right to appeal, Appellant is estopped from raising 

issues of alleged deficiencies in the final order.  “Where a party accepts the 

benefits of a settlement agreement or compromise of his case and knows, or 
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in the exercise of due diligence should have known, of the facts concerning 

that settlement, the party ratifies the settlement by accepting the benefits 

[…] and he is thereafter estopped to attack the settlement.”  Kisz v. Massry, 

426 So.2d 1009, 1011 (Fla 2d DCA 1983) (citing Nagymihaly v. Zipes, 353 

So.2 d 943, 944 (Fla. 3 d DCA 1978)).  The Florida Supreme Court County has 

held that “[a] party may waive any right to which he is legally entitled, 

whether secured by contract, conferred by statute, or guaranteed by the 

Constitution.”  DK Arena, Inc. v. EB Acquisitions I, LLC, 112 So.3d 85, 97 (Fla. 

2013) (quoting Gilman v. Butzloff, 155 Fla. 888, 22 So.2d 263, 265 (1945) 

(internal quotation omitted)).  

CONCLUSION

For the foregoing reasons, the Special Magistrate’s March 12, 2025, 

Order Authorizing Foreclosure and/or Money Judgment is AFFIRMED.

DONE AND ORDERED at Key West, Monroe County, Florida this Friday, 

October 3, 2025

Van D. Fischer ESQ

van@vdf-law.com

Derek V Howard ESQ

Howard-Derek@MonroeCounty-FL.gov
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Derek V Howard

Howard-Derek@MonroeCounty-Fl.gov

Proffitt-Maureen@MonroeCounty-Fl.gov

Van D Fischer

van@vdf-law.com
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